July 29, 2026

Honorable Patrick Mang, Mayor
Village of Kenmore

2919 Delaware Avenue
Kenmore, NY 14217

Re: Proposal for Professional Engineering Services
Phase 4 Sanitary Sewer Evaluation Survey (SSES)
EPG No. 2276
File No. 2631-0157

Dear Mayor Mang:

Nussbaumer & Clarke, Inc. (Nussbaumer) appreciates the opportunity to submit this scope of
work and engagement letter to provide engineering services to the Village of Kenmore (Village)
in connection with the Phase 4 Sanitary Sewer Evaluation Survey {Project).

This proposal captures the scope of work that was presented in our Statement of Qualifications
that was submitted in response to the RFQ issued by the Village in July 2026.

BACKGROUND

The Village was awarded a $100,000.00 Wastewater Infrastructure Engineering Planning Grant
(EPG) under the funding program administered by the New York State Department of
Environmental Conservation (DEC) and New York State Environmental Facilities Corporation
(EFC). The terms of the grant require a 20 percent minimum local match ($20,000.00) and must
be directly applied to inflow and infiltration (I/l) abatement efforts relative to the Village’s Order
on Consent with the DEC. Program eligible activities include the preparation of a Sanitary Sewer
Evaluation Survey (SSES) report and all field investigations and data collection required to
develop this report. The SSES must result in a recommended capital project that addresses I/1.
Communities with existing Enforcement Instruments, such as a DEC Order on Consent, are
given funding priority.

The Village is under an Order on Consent for the abatement of sanitary sewer overflows
throughout the Village. Per Schedule A of the Order, the Village is required to complete sewer
flow and rainfall monitoring, analyze rainfall and flow data to identify locations of excessive
inflow and infiltration {I/l) and establish correlations between rainfall and /1, conduct detailed
examination and evaluate post-improvement /i reduction through the completion of a Sanitary
Sewer Evaluation Survey and Corrective Action Plan.

The proposed project location for Phase 4 is Sewer Shed No. 9. Phasing of the Sewer Sheds was
based on current estimated I/l severity as developed, submitted, and approved by the DEC in the
System-wide I/l Study completed in 2022.

Activities in the SSES report will include sewer cleaning, CCTV inspection, house inspections, dye
testing, smoke testing, manhole inspections, rainfall simulations, and report preparation.
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PROPOSED SCOPE OF SERVICES

Task 1: Field Investigations — Conduct field investigations and inspections for the confirmation
of evident infrastructure deficiencies, and potential Sewer Use ordinance violations believed to
contribute I/l to the Sanitary Sewer Collection System. These investigations and inspections shall
include:

Smoke Testing of the Sanitary Sewers

Exterior House Inspections (conducted without entry on to private property)
Manhole Inspections

Dye Testing of downspouts suspected of being connected to the Sanitary Sewer
Data Evaluation of Village-provided CCTV and Flow Data

Cleaning and CCTV Inspection of the Sanitary Sewers, as well as rainfall simulation activities, will
be completed by the Village Department of Public Works; records to be provided to
Nussbaumer for analysis. The Department of Public Works shall, as required, set and maintain
flow meter(s), and provide the record data to Nussbaumer for analysis.

Nussbaumer anticipates the engagement of sub-consultants to help complete portions of the
sanitary sewer system field investigations as needed. This may include smoke testing and/or dye
testing within the Sewer Shed.

Task 2: SSES Report - Preparation of the Sewer System Evaluation Survey (SSES) Engineering

Report. This report will follow the EFC Engineering Report Outline, complete with
recommendations for improvements.

ATTACHMENTS

“Mandatory State Financial Assistance Terms and Conditions” as published by the NYS
Environmental Facilities Corporation (EFC), effective date October 1, 2025, is herein attached and
made a part of this Agreement.

FEES

We propose to provide the services set forth in Task No.'s 1 and 2 for the lump sum fees of:

Task 1 Conduct field investigations and inspection activities $ 70,000.00

Task 2 Preparation of the Sewer System Evaluation Survey $ 50,000.00
(SSES)

Total Amount $120,000.00

Nussbaumer reserves the right to request additional compensation for services outside the
Scope as set forth herein. We anticipate work to proceed upon approval of this Phase 4
Engineering Services Agreement.
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Invoices for these tasks will be issued monthly for the work completed. Sub-contracted expenses
shall be reimbursed at the invoiced amounts. Amounts billed are due and payable upon receipt
of the invoice. Costs and conditions included in this proposal are valid for a period of thirty (30)
days from the date of this proposal.

We are pleased to continue our long-standing relationship with the Village and look forward to
advancing the sanitary sewer overflow abatement program with these services. We are available
at your convenience to discuss any aspect of this proposal.

Upon acceptance of our proposal, please sign and return a copy to our office. The original is for
your file. This will then serve as our Agreement and Notice to Proceed.

Sincerely,

NUSSBAUMER & CLARKE, INC.

David M. Britton, P.E. Bruce L. Shearer, P.E.

President of Engineering Project Manager/Senior Associate

Attachments: 2026 Hourly Rate Table w/ Schedule A
NYSEFC “Mandatory State Financial Assistance Terms and Conditions”

Accepted by: VILLAGE OF KENMORE

Signature: Title:

Printed Name: Date:
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VILLAGE OF KENMORE

A Resolution Issuing a Negative Declaration and Approving the Final Planned
Development Plan for the 2765 Delaware Avenue Redevelopment Project

WHEREAS, DELAWARE AVE KENMORE SRE, LLC (the “Applicant’) has
submitted an application to the Village of Kenmore Board of Trustees (the “Board”) to conduct
certain development activities at 2765 Delaware Avenue (S.B.L. No. 78.31-7-1.111)! (the
“Property”) in the Village, which will include, among other things, the construction of a
standalone restaurant facility (the “standalone restaurant) and a mixed-use building with
dedicated residential space (the “mixed-use building”) (collectively, the “Project™); and

WHEREAS, the Applicant sought approval of a Final Planned Development Plan
pursuant to Article IV-C of Chapter 25 of the Village Code (the “Application”), which is
incorporated herein by reference; and

WHEREAS, the Village previously designated an area that includes the Property
as a Planned Use Development; and

WHEREAS, the Village Board held a public hearing on the Application on
January 20, 2026, and the Village Board received public comments, following which the public
hearing was closed; and

WHEREAS, the Applicant presented to the public and the Village Board at said
public hearing, the materials and presentation slides for which are incorporated herein by
reference; and

WHEREAS, the Board declared itself the Lead Agency in review of the Project,
pursuant to the State Environmental Quality Review Act (“SEQRA™); and

WHEREAS, the Board referred the Project to the Erie County Department of
Environment and Planning, pursuant to the General Municipal Law, and the County Planning
Board responded that the Project was of local concern and provided comments; and

WHEREAS, upon concurrence or no objection to the Village declaration of intent
to assume the SEQRA Lead Agency role, the Village Board of Trustees is confirmed as the
SEQRA Lead Agency for the Project; and

WHEREAS, the Village Board as SEQRA Lead Agency has reviewed the
Project, taken a hard look at potential environmental impacts, and hereby issues a negative
declaration pursuant to SEQRA determining that the Project will not result in any significant
adverse environmental impacts, which is attached hereto as Exhibit A and incorporated herein
by reference; and

1 Certain submissions refer to the Property as 2771 Delaware Avenue. For consistency, the Property is
referred to herein as 2765 Delaware Avenue.



WHEREAS, the Applicant has established and consented to certain restrictive

covenants upon the Property in connection with the Project as described in that Declaration of
Restrictions, which is attached hereto as Exhibit B and incorporated herein by reference;

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the

Village of Kenmore as follows:

1.

The Village Board of Trustees is confirmed as the SEQRA Lead Agency for
review of and action upon the Project.

The Project will not result in any large and important impacts and, therefore, it is
an action that will not have a significant adverse impact on the environment. The
attached negative declaration (see Exhibit A), incorporated herein by reference, is
hereby issued and adopted for the reasons stated in the attached negative
declaration.

The allowable uses, design requirements, setbacks, and other zoning standards,
classifications, restrictions, and/or condition reflected in the Final Planned
Development Plan for the Project, dated January 19, 2026, attached as Exhibit C
and incorporated herein by reference, are hereby approved, subject to the
following conditions, which are hereby incorporated into the Final Planned
Development Plan:

a. The latest construction drawings and designs submitted by the Applicant
are applicable to this approval.

b. The Applicant shall comply with all the conditions contained within the
Declaration of Restrictions, (see Exhibit B) which is incorporated herein
by reference.

c. Consistent with the Declaration of Restrictions, the Project is restricted to

a standalone Restaurant (phase 1) and a mixed-use building not less than
two stories (phase 2), which shall contain at least one floor of residential
living space consisting of either at least ten one-bedroom rental units or at
least five two-bedroom rental units.

d. Consistent with the plans submitted, the standalone Restaurant (phase 1)
consists of 3,343 s.f. and the mixed-use building of not less than two
stories (phase 2) consists of split commercial tenant space consisting of
8,320 s.f. and 2,360 s.f. respectively.

€. The construction timing for the Project (the standalone Restaurant (phase
1) and the and the mixed-use building (phase 2)) shall occur consistent
with the Declaration of Restrictions.



f. Construction of phase 1 shall include infrastructure for phase 2
development.

g. The Developer, at its own cost, shall promptly record the Declaration of
Restrictions for the Property and provide the Village proof of such
recording. Recording with the Erie County Clerk shall be done prior to
seeking a building permit.

h. For the standalone restaurant building, elevations are to be consistent with
the drawings and renderings dated January 19, 2026, as attached hereto as
Exhibit D.

1. This approval is conditioned upon review and recommendation to the

Village Board by the Village Planning Board on final site plan, lighting,
drainage, fencing, landscaping, parking lot, paving, and sidewalk, and
signage designs, with approval by the Village Board of Trustees.

j. The Applicant’s submission to the Village Planning Board shall also
include plans for snow and ice removal, garbage removal including
dumpster location, screening, and dumpster removal, along with
reasonable times for same.

k. The demolition and asbestos remediation of the vacant church on the
Property, of which the Applicant has a pending application, shall be
reviewed by the Village Building Department in light of this approval.

L The Final Planned Development Plan is binding upon Applicant and may
only be amended or modified with approval of the Village Board upon
application and the satisfaction of the requirements of the Village Code
and SEQRA.

The Village Clerk/Treasurer or designee is hereby authorized to execute the
SEQRA negative declaration, Final Planned Development Plan, Declaration of
Restrictions appended hereto. The Village Clerk/Treasurer or designee, and the
Village’s counsel, Hodgson Russ LLP, are hereby authorized to take such further
actions and to execute, attest, and deliver such additional documents as may be
necessary or appropriate to implement and carry out the terms of the Declaration
of Restrictions, Final Planned Development Plan, and the approval of the Project,
including under SEQRA.

The Clerk/Treasurer for the Village of Kenmore shall notify the Erie County
Department of Environment and Planning of the final decision and publish any

notices and complete any filings required under SEQRA.

This resolution shall be effective immediately upon its adoption.



PASSED AND ADOPTED this day of August, 2026 by the Board of Trustees of the
Village of Kenmore.



EXHIBIT A

SEQRA Determination of Significance
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EXHIBIT B

Declaration of Restrictions
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EXHIBIT C

Final Planned Development Plan
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EXHIBIT D

Standalone Restaurant Elevation Specs Dated January 2, 2026
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NEGATIVE DECLARATION
Determination of Non-Significance Narrative

Lead Agency: Village of Kenmore Village Board

Date: , 2026

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 of the Environmental Conservation Law (the State Environmental Quality Review Act
(“SEQRA”)).

The Village of Kenmore Village Board (the “Village Board”), as Lead Agency, has
reviewed the Planned Unit Development (“PUD”) Final Development Plan application for the
development of a mixed-use project including a standalone restaurant, a commercial/residential
building (the “Action” or “Project”) at 2765 Delaware Avenue, Kenmore, NY (Tax Map ID 78.31-
7-1.111) (the “Property”) in the Village of Kenmore, New York (the “Village”) proposed by
DELAWARE AVE KENMORE SRE LLC (the “Applicant”). The Village Board has determined
that issuance of the requested approval to the Applicant for the Project will not have a significant
adverse environmental impact and that a Draft Environmental Impact Statement need not be
prepared.

Name of Action: Consideration of the Applicant’s proposed PUD Final Development
Plan and restaurant/mixed-use building project.

Location of Action: 2765 Delaware Avenue, Kenmore, NY
(Tax Map ID 78.31-7-1.111) (the “Property’”)

SEOQRA Status: Unlisted Action.

Reasons Supporting this Determination:

The Village Board has identified the relevant areas of environmental concern and has taken
a hard look at each of the identified areas as required by SEQRA. The Village Board compared the
Action with the criteria for determining significance identified in 6 NYCRR § 617.7(c)(1) and in
accordance with 6 NYCRR §§ 617.7(c)(2) and (3). As indicated below in the discussion of pertinent
criterion specified in 6 NYCRR § 617.7(c)(1), the Action will not have a significant adverse impact
on the environment.

1. Land Use, Community Character, and Zoning Consistency
The Project is in line with the intent of the Planned Unit Development (“PUD”)

regulations of Article IV-C of Chapter 25 of the Village Code. The conversion of the former
church property (which is not currently in use and would require extensive remediation to operate
in its current configuration) into a mixed-use development consisting of a standalone restaurant
and a residential/commercial building furthers the intent of the PUD ordinance’s goals to
“encourage innovation in land use variety and design, in the layout and type of new structures
and in their integration with existing structures,” “enhance efficiency in the use of land, natural
resources, energy, community services, and utilities,” “facilitate the provision of housing and



improved residential environments,” and “enhance the ability of the village to promote business
and employment opportunities.”

The Project redevelops an underutilized parcel currently occupied by a vacant church and
surface parking, in a corridor already characterized by a mix of commercial, residential, medical,
and service uses. Nearby land uses include restaurants, stores, a gas station, and residential
development. A restaurant and commercial building with apartments on the upper levels is well-
suited in this mixed-use neighborhood. The building size and design is consistent with other
commercial buildings in this area as well as the general architectural style of most buildings and
homes in the Village. Accordingly, the Project will not have any potentially significant adverse
impacts to community character and will allow the Village to enhance this area by converting a
vacant former church property to a restaurant and mixed-use building designed consistent with
the Village’s predominant architectural style and providing needed services to Village residents.
Therefore, the Project will not create a material conflict with adopted land use or zoning
regulations, and any impact on community character is not significant.

2. Historic and Architectural Resources
The Project will not impair the character or quality of any important historical,

archeological, or architectural resources. The Property is improved with a former church building
that is not listed on the National Register of Historic Places or the New York State Register of
Historic Places, is not located within a district listed on either Register. The Village Board is not
aware of any local landmark designation, local historic district designation, or other official
recognition of historic or architectural significance applicable to the building or the Property. In
any event, the building has been vacant and out of active use for an extended period, and the
Property, as a whole, is underutilized. The building would require extensive remediation and
capital investment merely to be returned to a functional condition in its current configuration, let
alone to support the type of active, occupied use contemplated by the Village’s PUD regulations.
Continued vacancy leaves the structure exposed to ongoing physical deterioration, is inconsistent
with the surrounding built environment along the Delaware Avenue corridor, and does not
preserve or enhance any historic, architectural, or aesthetic value to the Village or the public. The
Project’s redevelopment of the Property, by contrast, will replace the vacant, deteriorating
structure with a new restaurant and mixed-use building whose design is consistent with the
architectural character of surrounding commercial buildings and the Village’s predominant
building style, as discussed under Land Use, Community Character, and Zoning Consistency
above. For these reasons, the Village Board finds that the Project will not have any potentially
significant adverse impact on historical, archeological, architectural, or aesthetic resources,
whether considered individually or cumulatively.

3. Air Quality and Water Resources
The Project will not create a substantial adverse change in existing air quality. Although

there may be minor, short-term air impacts associated with construction vehicles and equipment
during the temporary construction period, these impacts are typical of small-scale infill
construction, will be limited in scope and duration, and are readily addressed through standard
construction-period controls (e.g., dust suppression, equipment maintenance, idling restrictions).
No operational component of the Project (a restaurant without a drive-thru, ground-floor retail
and residential units) generates a stationary source of air emissions of a type or magnitude that



would require further review. Accordingly, the Project will not have any potentially significant
adverse impact on air resources, whether in the short term (construction) or long term (operation).

The Project will similarly not create a substantial adverse change in ground or surface
water quality or quantity. As indicated in SEAF Part 1, there are no wetlands or surface water
bodies on the Property that would be impacted by the Project. The Project will be subject to
standard Village and NYSDEC stormwater management and erosion and sediment control
requirements during construction, which further reduce the potential for any adverse water
quality impact. Given the absence of on-site water resources, the limited scale of the Project, and
the applicability of existing regulatory controls, any impact to water resources is not significant.

4. Natural Resources
The Action will not include removal or destruction of large quantities of vegetation or

fauna; will not substantially interfere with the movement of any resident or migratory fish or
wildlife species; will not create impacts on a significant habitat area; will not create substantial
adverse impacts on a threatened or endangered species of animal or plant, or the habitat of such a
species or create other significant adverse impacts to natural resources. The Property is currently
an abandoned former church property, with an existing parking area and building located thereon.
The Project proposes very little, if any, vegetation removal in order to construct the new mixed-
use development, and in fact, will increase the amount of vegetation onsite through associated
plantings as a component of its landscape design. Further, the Project site does not contain a
designated significant natural community, any species of plant or animal that is listed by the
federal government or New York State as endangered or threatened, rare, or as a species of
special concern, nor does the Property contain any habitat of such species. Accordingly, the
Project will not have any potentially significant adverse impacts to plants, animals, natural
communities or wildlife habitat.

5. Traffic and Transportation
The Project will not create a substantial adverse impact on traffic levels. The Applicant’s

traffic engineering consultant, Passero Engineering Architecture (“Passero”) prepared a Traffic
Impact Report dated March 23, 2026, evaluating the potential impacts of the Project on the
surrounding roadway network. The analysis was prepared consistent with SEQRA and follows
the methodology set out in the Highway Capacity Manual (7th Edition) and the ITE Trip
Generation Manual (12th Edition). The Village Board notes the following components of the
Passero study as material to its conclusions:

a. Setting and baseline conditions. The Project site is located along the east side of
Delaware Ave (NYS-384) between Parkwood Ave and E Hazeltine Ave, in an
area with a mix of commercial, residential, medical and service land uses.
Delaware Ave (NYS-384) is classified as a Principal Arterial carrying an existing
Annual Average Daily Traffic (AADT) volume of approximately 16,413 vehicles
per day (NYSDOT 2024 data), while Parkwood Ave and E Hazeltine Ave are
local streets carrying approximately 421 and 789 vehicles per day, respectively.
Turning movement counts were collected by Passero Associates on a typical
weekday (March 5, 2026) and Saturday (March 7, 2026) while local schools were
in session and under normal weather conditions, providing a representative and
reliable baseline for analysis.



b. Project trip generation. The Project is projected to generate approximately 27
entering and 31 exiting vehicle trips during the weekday AM peak hour, 83
entering and 80 exiting vehicle trips during the weekday PM peak hour, and 65
entering and 62 exiting vehicle trips during the Saturday midday peak hour. The
Village Board finds that these volumes are modest in absolute terms and represent
a small fraction of the roughly 16,400 vehicles per day already using the Delaware
Ave corridor. Notably, the trip generation rates used for the restaurant component
were derived from a comparable Shake Shack location in Greece, NY, which sits
on a substantially higher-volume roadway and is not located in a similarly
walkable setting; Passero’s report expressly notes that, because these factors were
not netted out, the resulting trip generation for the Delaware Ave site is likely
conservative (i.e., over-estimated), meaning the actual traffic impact of the Project
is anticipated to be lower than the volumes analyzed.

c¢. Capacity and level of service. Under 2029 full-build conditions, the Passero study
indicates that all approaches at the Delaware Ave/Parkwood Ave intersection
continue to operate at an acceptable Level of Service (LOS) D or better during all
three peak hours, and no capacity improvements are warranted or recommended at
this location. Likewise, all approaches at the Delaware Ave/E Hazeltine Ave
intersection would continue to operate at an acceptable LOS D or better under all
conditions, and no capacity improvements are warranted or recommended there
either. Where LOS changes are projected (e.g., the Tremaine Ave approach
shifting from LOS D to LOS E during the PM and SAT peak hours), the
corresponding increase in delay is limited to 8.5 and 5.5 seconds per vehicle,
respectively, and affects only a small volume of left-turning traffic (15 and 8
vehicles per hour); other shifts, such as the westbound Parkwood Ave approach
moving from LOS C to LOS D during the Saturday peak hour, are characterized in
the report as “borderline conditions,” with the actual delay increase (6.9 seconds
per vehicle) far below the magnitude that would suggest a substantial operational
impact. The two proposed site driveways are projected to operate at LOS A, with
minimal delay, under all study conditions.

d. Safety. Passero’s crash analysis, based on three years of NYSDOT CLEAR crash
history data and the AASHTO/FHWA/NYSDOT Potential for Safety
Improvement (PSI) and Safety Performance Function (SPF) methodology, found
negative PSI values at both study intersections, indicating crash experience below
the statewide average for comparable facilities, with no discernible crash pattern at
either location. The crash analysis did not identify any safety or geometric
deficiencies at any of the study intersections.

e. Background growth and cumulative conditions. Passero confirmed with local
municipal personnel that no other approved or under-construction projects in the
study area would generate additional traffic and applied a conservative 0.5%
annual background growth rate notwithstanding that historical NYSDOT data
show traffic volumes on this corridor have actually decreased between 2016 and
2025. This confirms that the analysis reflects a reasonably conservative, rather
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than understated, projection of future background and cumulative traffic
conditions.

[ Conclusion on traffic. Passero’s Traffic Impact Report concluded that the existing
transportation network can adequately accommodate the projected traffic volumes
generated by the Project, with only minor, largely borderline changes in levels of
service at two study intersections and no warranted capacity improvements. In the
Village Board’s review of this report, and its own consideration of the setting (an
arterial corridor already carrying over 16,000 vehicles per day), the modest
magnitude of Project-generated trips, the limited and largely borderline nature of
the projected LOS changes, the absence of safety deficiencies, the conservative
background growth assumptions, and the short-term and localized geographic
scope of any effect, the Village Board determines that the traffic impact of the
Project is not significant, whether considered individually, comulatively, or over
the long term.

6. Human Health Hazards
The proposed action does not present potential impacts on human health.

7. Energy Use/Utility Impacts
The Project will marginally increase utility demand compared with the existing vacant
and underutilized church property; however, the surrounding water, sewer, and related utility
systems have sufficient capacity to serve the Project. The Project will not require significant
upgrades to existing utility infrastructure. Accordingly, its impacts on energy use and utilities will
not be significant.

8. Overall Determination

Based on the information and analysis above, including the traffic, air quality, and water
resource analysis, the factors set out in the SEAF Part 2 completed by the Village Board, and the
supporting documentation in the record, including the Traffic Impact Report prepared by Passero
Associates, the Village Board determines that the proposed action will not result in any
significant adverse environmental impacts, and a negative declaration is warranted. This
determination reflects consideration of the setting, probability of occurrence, duration,
irreversibility, geographic scope, and magnitude of each identified potential impact, as well as the
potential for short-term, long-term, and cumulative impacts, as required by 6 NYCRR Part 617.

For Further Information:
Contact Person: Kathleen P. Johnson, Clerk/Treasurer
Address: 2919 Delaware Avenue, Kenmore, New York 14217

Telephone Number: 716-873-5700
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Agency Use Only [If applicable]

Project:

Date;

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning

regulations?
2. Will the proposed action result in a change in the use or intensity of use of land?
3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

wn

. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

-]

. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

o

. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create a hazard to environmental resources or human health?

12. Ts the potentially affected disadvantaged community identified as having comparatively higher burdens

lor vulnerabilities by the Disadvantaged Community Assessment Tool?

13. Will the proposed action cause or increase a pollution burden within a disadvantaged
community?

NNNNENINN NN SN NSNS
I 1 N -
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Agency Use Only [If applicable]

Project:
Date:

Short Environmental Assessment FormPart 3
Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur,” or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,

probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

See attached narrative.

] Check this box if y_ou_have det_ermined, based on the information and analysis above, and any supporting

documentation,that the proposed action may result in one or more potentially large or significant adverse impacts
and an environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting
documentation,that the proposed action will not result in any significant adverse environmental impacts.

Village of Kenmore Village Board ’
~ NameofLead Agency
Kathleen P. Johnson ~ Clerk/Treasurer
Print or Type Name of Responsible Officer in Lead Agency S

Date

Title of Responsible Officer in Lead Agency

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS (the “Declaration”) is made and
dated _,2026 by DELAWARE AVE KENMORE SRE, LLC, with a
ma111ng address of 396 East Henrletta Road, Rochester, New York 14620 (“Declarant™).

RECITALS:

WHEREAS, Declarant is the fee owner of certain real property located at 2765
Delaware Avenue, Kenmore, New York, as more fully described in Schedule A attached hereto
(the “Real Property™); and

WHEREAS, Declarant desires to conduct development activities on the Real
Property, which include, among other things, the construction of a standalone restaurant facility
(the “Standalone Restaurant™) on the Real Property (the “Project”) located within the Village of
Kenmore (the “Village™); and

WHEREAS, as part of the development of the Project, Declarant has requested
approval of a Planned Unit Development Plan proposal, following a rezoning of the Real
Property to a Planned Unit Development District in order to allow for the construction and
operation of the Project (the “Application”); and

WHEREAS, the Parties acknowledge and understand that the Village’s Planned
Unit Development law and Comprehensive Plan require mixed uses within Planned Unit
Development Districts, including residential; accordingly, Declarant’s Application requires that a
portion of the Real Property be utilized for mixed-use development with dedicated residential
space and that Declarant provide a restrictive covenant binding upon the Real Property to that
effect; and

WHEREAS, Declarant is willing to provide such a restriction on the Real
Property in accordance with the Planned Unit Development Law and the Application;

NOW, THEREFORE, Declarant does hereby establish and consent to the
following restrictions upon the Real Property:

1. Other than construction of the Standalone Restaurant (phase 1) on the Real
Property as approved by the Village, the Real Property shall be restricted to a mixed-use building
not less than two stories (phase 2), which shall contain at least one floor of residential living
space consisting of either at least ten one-bedroom rental units or at least five two-bedroom
rental units (the “Mixed-Use Building™). No other use of the Real Property is permitted without
approval of the Village Board of Trustees.

2. Phase 2 construction and issuance of a Certificate of Occupancy for the
Mixed-Use Building is a requirement of the Village’s approval of the Application. The Mixed-




Use Building must be fully constructed and the Certificate of Occupancy issued within two (2)
years of the issuance of the Certificate of Occupancy for the Standalone Restaurant. The
specifications and dimensions of this Mixed-Use Building (phase 2) building are set forth and
more fully described in Schedule B attached hereto. If approved, the site plan may be amended
only by approval of the Village of Kenmore Village Board (the “Village Board™), which may be
granted or withheld at the Village Board’s sole discretion.

3. The foregoing restriction is and shall constitute a covenant running with
the land and shall be binding upon Declarant and all subsequent owners of the Real Property, or
any portion thereof, and upon their successors and assigns.

4. Subject to the terms, conditions and limitations contained herein, the
foregoing restrictions and conditions shall be enforceable by the parties listed herein, their heirs,
executors, administrators, successors, or assigns, by action or proceeding, including one seeking
an injunction or specific performance.

5, In the event of a violation of the foregoing restrictions by Declarant,
including failure to obtain a Certificate of Occupancy for the Mixed-Use Building as provided
for in paragraph 2 above, the determination of actual monetary damages would be difficult to
ascertain. Therefore, the Village and Declarant hereby agree that liquidated damages shall be
calculated and applied in the amount of FIFTEEN THOUSAND AND 00/100 DOLLARS
($15,000.00) per month for each month that Declarant is in violation of this Declaration,
including failure to obtain a Certificate of Occupancy for the Mixed-Use Building as provided
for in paragraph 2 above, except as may be subject to force majeure as defined herein, and has
failed to cure the violation within 30 days or some other time as Declarant and the Village agree
upon in writing. Such liquidated damages shall be in addition to the Village’s right to seek
equitable remedies of injunction and/or specific performance as set out in paragraph 4 above. In
the event the Village needs to commence litigation in order to collect or enforce any of the
aforementioned damages and remedies, the Village shall be entitled to recoup its costs and
attorneys’ fees from Declarant.

For the purposes of this Declaration, force majeure shall be defined as an unforeseeable and
uncontrollable event beyond the control of any party that renders performance impossible and
shall include the following events: (a) acts of God; (b) flood, fire, carthquake, or explosion; (c)
war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot, or other
civil unrest; (d) government order or law; (¢) action by any governmental authority; (f) national
or regional emergency; (g) labor strikes; (h) epidemic or pandemic, or infection which is defined
by the United States Center for Disease Control as virulent human influenza or infection that
may cause global outbreak, or pandemic, or serious illness; (i) emergency state; (j) shortage of
adequate medical supplies and equipment; or (k) shortage of power or transportation facilities (a
“Force Majeure Event”). A Force Majeure Event does not include any financial hardship or
adverse economic event, including, but not limited to, unprofitability, financial distress, price
escalation, or unfavorable market shift, that may impact Declarant or the Project for any reason.




If a Force Majeure Event occurs, the party claiming the Force Majeure Event must notify the
other party in writing immediately upon becoming aware of the Force Majeure Event. In such
an instance, use its best efforts to remedy or remove such force majeure with the least practicable
delay, and resume the performance of its obligations as soon as reasonably practicable after the
remediation or removal of the cause.

If a Force Majeure Event occurs and is claimed to excuse performance, the parties’ respective
obligations hereunder will be excused fully, without any additional obligation, subject to the
provisions of this Declaration, unless a court of competent jurisdiction orders or otherwise.
However, such party shall continue to perform other obligations under this Declaration which
have not been affected by such Force Majeure Event. If such Force Majeure Event occurs after
such party delays to perform, it shall not be exempted from its corresponding liabilities.

6. Any monetary damages levied under this Declaration will constitute a lien
against the Real Property and will be treated, levied, and collected as a real property tax.
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IN WITNESS WHEREOF, the parties have duly executed this Declaration the day and
year first above written.

DELAWARE AVE KENMORE SRE, LL.C

By:
Title:
STATE OF NEW YORK )
:Ss.
COUNTY OF ERIE )
On the day of , in the year 2026, before me, the
undersigned, personally appeared __, personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public




VILLAGE OF KENMORE

]?y: Patrick Mang
Title: Mayor

STATE OF NEW YORK )
:SS.
COUNTY OF ERIE )
On the day of , in the year 2026, before me, the
undersigned, personally appeared __, personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/ she/they executed the same
in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
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Kathleen Johnson

From: Mark Rountree

Sent: Monday, August 3, 2026 3:50 PM
To: Kathleen Johnson

Cc:

Subject: Block Party Request

Hi Kathleen,

Our block, the first block of Wardman Road -(Delaware Rd to Myron Ave) would like to have a block party
on September 12,

Rain date would be September 19.
| can be the contact.
Thank you,

Mark Rountree



VILLAGE OF KENMORE FIRE DEPARTMENT
16 Nash Road, Kenmore, New York 14217

i IR Yoot o Loty & Seeiien o

David M. McGregor, Fire Chief Phone: (716) 875-3274
Fax: (716) 875-3957

July 30, 2026
To: Members of the Village of Kenmore Board of Trustees

From: Kenneth M. Butkowski, II, Deputy Chief of Administration
Village of Kenmore Fire Department

Re: Surplus Item
Dear Distinguished Members of the Village Board,

I am requesting to surplus the following item, thereby removing it from our Fire Department
Inventory:

One (1) 2011 Chevrolet Tahoe [VIN: 1GNSK2E02BR244603]

I request your consideration in this matter at the next Village Board Meeting. Should you have

any questions, feel free to contact me. Thank you.

Sincerely,

~—’K; d £ ‘-,I

Kenneth M. Butkowski, II
Deputy Chief of Administration
Village of Kenmore Fire Department

CC: Clerk/Treasurer Kathleen P. Johnson




VILLAGE OF KENMORE, NEW YORK
Office of the Clerk

At a meeting of the Board of Trustees of the Village of Kenmore, New York, held on the 4t
day of August 2026 the following Resolution was adopted:

RESOLUTION RE: 2026 - 2027 FISCAL YEAR VILLAGE OF KENMORE BUDGET
Police Department Donations

Trustee moved for approval of the following Resolution:

WHEREAS, the Kenmore Police Department has received a donation for $2,500.00, to be used
for the purchase of police equipment.

NOW THEREFORE, BE IT RESOLVED,

THAT the Village of Kenmore Board of Trustees does hereby approve the following amendment
to the 2026 - 2027 budget:

Police
1.3120.0001.0250 — Other Equipment

Increase of $2,500.00

1.2705 — Gifts and Donations

Increase of $2,500.00

Seconded by Trustee  and approved by vote of all members in attendance.
Dated: August 4, 2026

State of New York )
County of Erie ) sS:
Village of Kenmore )

I, KATHLEEN P. JOHNSON, Clerk of the Village of Kenmore, New York, do hereby certify
that I have compared the foregoing with the original minutes of the regular meeting of the Board
of Trustees of said Village held on the 4™ day of August 2026, and that the resolution duly
adopted by the Board of Trustees is on file in my office, and that the foregoing is a true and
correct transcript from said original minutes and in part thereof,

IN WITNESS WHEREOF, I have hereunto set my hand and Seal of said Village this 5" day of
August, 2026

Village Clerk




o @KenmoreKidsCrawl Printed with generous supportfrom TOSHIBA
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SUNDAY, OCTOBER 25, 2026
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9:00 AM-1:00 PM

VILLAGE OF KENMORE, NY

- AGES4-12

$10 WRISTBAND
Adults are FREE with a participating child.

Children under 4 may attend with their families
(wristband required to participate in activities).

PLAYING WITH PURPOSE |

Proceeds from the inaugural Kenmore
Kids Crawl will benefit ;
a Kenmore West graduate recovering
from synovial sarcoma.

\ J




